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Control Bases of Legislative Laws in Contemporary Jurisprudence
Lect. Murtadha Jawad Awad Al-Modawah
University of Basrah, College of Education for Human Sciences, Department of
Qura’nic Sciences and Islamic Education
murtadhaalmudawah@gmail.com

Abstract

The faith of the fagihs in the flexibility of the Sharia, at a level that exceeds their broad
horizons, motivates them to do their best to know the laws of Allah, the vast and
knowledgeable, that transcend space and time, and man’s horizon no matter how much
development he acquired. Some fagihs may understand the laws more than others because the
Sharia is very broad and very flexible, and every fagih derives from it according to his
understanding and knowledge. The mind and the conservation crowding theory have a great
role in developing jurisprudence and preserving the control basis, which is the most important
in contemporary jurisprudence. The will of Almighty Allah wanted in the place of legislation
for us to miss those important interests, but for the sake of more important interests, or to inflict
some evil on us, but in order to spare us greater evils. The essence of the independent use of
reason in the process of deduction and its basis is to benefit from interest and corruption in the
legislation of Sharia rulings in Islam .In theory, there is no doubt about the human ability to
uncover the control bases of laws through the mind, which means that the issue does not require
any referral. As for the evidentiary research, revealing the control that is free of inhibitions and
competition is not possible by reason as the majority of Shiite scholars and some Sunni scholars
opine. As for disclosure by means of transmission, the Shiite school reserves the right to benefit
from the reasoning from the texts.
Keywords: control basis, conservation crowding
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